October 1, 2020

To Mayor Tory, Members of City Council, and Carleton Grant, Executive Director, Municipal
Licensing and Standards, City of Toronto
Cc: Patricia Landry, Horticulturist, City of Toronto

We are writing to you with our concerns regarding the City of Toronto’s grass and weeds bylaw
(Chapter 489) and the “natural garden exemption.” While we recognize and support the City of
Toronto’s leadership on biodiversity protection through its Pollinator Strategy and the
Biodiversity Strategy, we are concerned that the City effectively undermines this progress by
allowing the outdated grass and weeds bylaw (Chapter 489) to persist. With this letter, we urge
the City to show real leadership and overhaul this colonial and ecologically retrogressive bylaw
that thwarts efforts to support the biodiversity upon which all life depends.

Specifically, we ask that the City explicitly facilitate and encourage natural gardens in
yards and community-stewarded spaces. Instead of enforcing the colonial tradition of lawn
by placing barriers in the way of those who choose to deviate from it, the City should facilitate
natural gardens that support the diversity of life and ecological functions on which we depend.
Natural gardens are well established in both practice and science: they are well understood to
provide important benefits to human well-being and ecosystem health. These landscapes are
places that celebrate the human connection with nature while providing many ecological and
economic benefits that include (for example): improved stormwater management, enhanced
infiltration and groundwater replenishment, water conservation and water quality improvement,
soil improvement, erosion prevention, wildlife habitat protection and enhancement, and carbon
sequestration.

As currently written, Toronto’s grass and weeds bylaw (Chapter 489) mandates a 20cm height
limit for “grass,” a category of plants the bylaw doesn’t define. Yet there are more than 12,000
species of grass — a large category of hollow-stemmed, jointed plants. Which species are to be
kept at 20cm? The bylaw doesn’t specify, and in its silence, is vague and unenforceable. Worse
yet, enforcement falls to individual officers who are neither trained in plant identification nor
have any guidance from the bylaw. So enforcement is discretionary and arbitrary — and this is
indefensible and illegal.

Complicating matters further, the bylaw prohibits “weeds,” as defined by the Noxious Weeds List
under the Weed Control Act (Ontario Regulation 1096 248/14), which lists 25 specific species.
Yet bylaw enforcement officers are not required to have any expertise in horticulture or botany,
nor any training in plant identification. For this reason, bylaw officers have no basis for
enforcement (in handing out Advisory Notices or Violation Notices) and they can only make their
decisions on aesthetics or how plants “look.”

Although the bylaw includes a “natural garden exemption,” we argue that this is outdated. The
exemption process was initiated when natural gardens were rare and unusual. Now that natural
gardens have increased steadily as a cultural practice, the requirement for an exemption places



a reverse and unfair burden on natural gardeners to defend and justify their plantings in a
process that is intrusive, onerous, costly, disincentivizing, and arbitrary. Yet those who complain
to the Bylaw Department (which triggers an investigation) aren’t required to identify any
problematic species or health/safety issues on which their complaint is based, nor are the bylaw
enforcement officers required to name or capable of identifying the problem species. The entire
process is intrinsically adversarial: Advisory Notices assert a violation which the natural
gardener is then required to disprove.

The exemption is, by its very nature, based on the premise that any deviation from the lawn
requires official “approval.” Further, the granting of the exemption offers no protection from
ongoing complaint, regular inspections and the burden of defence.

It has been almost 25 years since the Ontario Court of Justice ruled (1996) that Sandy Bell's
naturalized Toronto garden was protected expression under the Charter.

Twenty-five years later, in the midst of a pandemic, in an ongoing biodiversity crisis, a climate
emergency and a reckoning with colonialism, the City continues to place barriers in the way of
positive action undertaken by those who deviate from the lawn norm.

If the City’s goal is to ensure property maintenance, there are alternative ways to achieve this
without punishing those who are engaged in positive action by requiring them to not only
conform to an impossibly vague bylaw but then to engage in an adversarial process premised
on an assumption of bylaw violation.

We urge the City to convene an advisory panel, comprised of Indigenous land stewards, City
staff and other landscape practitioners, to make recommendations on reform of the grass and
weeds bylaw and the “natural garden exemption.”

This is a time of profound change to “business as usual” and it is precisely the time to ask: How
can the City do better by supporting biodiverse landscapes of demonstrable ecological value
and human connection to nature?

Yours truly,

Nina-Marie Lister, MCIP, RPP, Hon. ASLA, Graduate Program Director & Associate Professor,
Director, Ecological Design Lab, School of Urban + Regional Planning, Ryerson University

Lorraine Johnson, author of numerous books on native plant gardening; Steering Committee,
Project Swallowtail; member of Pollinator Advisory Group (advisors to the City of Toronto on its
Pollinator Protection Strategy)

Sheila R. Colla, Ph.D., Assistant Professor, York Research Chair in Interdisciplinary
Conservation Science, Faculty of Environmental & Urban Change, York University



Sheila Boudreau, RPP/OPPI, MCIP, OALA, CSLA, Founder/Principal, SpruceLab, Instructor at
Ryerson University and University of Toronto

Gene Threndyle, Board member, Escarpment Biosphere Reserve

Laurence Packer, distinguished research professor, Biology and Environmental Studies, York
University

Victoria Taylor, MES, MLA, OALA/CSLA, Principal, VTLA Studio | ====\\DeRAIL Platform for
Art + Architecture

Sam Benvie, M.E.S. (Ecological Economics), Academic Co-ordinator, Landscape Design
Certificate Program, Chang School of Continuing Education, Ryerson University

Tony Spencer, 'The New Perennialist': Planting designer and blogger, and winner of the 2020
Honours Award in Landscape Design from the Perennial Plant Association in the U.S.

Jose Torcal, Manager, RAINscapeTO

Catherine Taomesre Tammaro, Tagme?3re? date:Zatg ngya’wis hatiyerung?, Wyandot Spotted
Turtle Clan Faithkeeper

Alissa North, OALA, CSLA, BLA UofT, MLA Harvard, Professor of Landscape Architecture,
University of Toronto; Co-Founding Director, North Design Office Inc.

John Danahy, CSLA, OALA retired, Professor Emeritus and Associate Director Centre for
Landscape Research, John H. Daniels Faculty of Architecture, Landscape, and Design,
University of Toronto

Ben Cullen, Dip. Agr., gardening columnist for the Toronto Star

Mark Cullen, author of numerous books on gardening, gardening columnist for the Toronto Star

Dave Harvey, Executive Director / Directeur Exécutif, Park People / Amis des parcs

Scott Torrance, OALA, CSLA, GRP, ASLA, Senior Director - Landscape Architecture, FORREC
LTD.

Real Eguchi OALA, CSLA (retired), bREAL inc.
Todd Smith, BSc, MLA, OALA, CSLA, ISA, Landscape Architect, Arborist

Ben Watt-Meyer, Landscape Architect, MLA, OALA, CSLA



Isaac Crosby, Urban Agriculture Lead, Evergreen Brickworks
Fadi Masoud, Assistant Professor of Landscape Architecture and Urbanism, Director - Centre
for Landscape Research, John H. Daniels Faculty of Architecture, Landscape, and Design,

University of Toronto

Victoria MacPhail, MSc, Pollination Biologist and Co-Chair, Pollination Guelph; PhD Candidate,
Faculty of Environmental Studies, York University

Ryan Godfrey, Associate Specialist, Conservation Research - Science, Knowledge and
Innovation, World Wildlife Fund Canada

Gail Fraser, Professor, Faculty of Environmental and Urban Change, York University
Cheyenne Sundance, Sundance Harvest

Ali Rodney, Moderator, Toronto Gardeners Facebook group

Kirusha Srimohanarajah, Moderator, Toronto Gardeners Facebook group

Rhonda Teitel-Payne, Co-ordinator, Toronto Urban Growers

Joe Nasr, Co-ordinator, Toronto Urban Growers

James Kuhns, Co-ordinator, Toronto Urban Growers

Aaron Hernandez, Associate OALA — Landscape Designer, Reed Hilderbrand
Sunday Harrison, Executive Director, Green Thumbs Growing Kids

Shaun Booth, Administrator of Ontario Native Plant Gardeners Facebook group; owner of In Our
Nature Ecological Gardens and Native Plant Nursery

Douglas Counter, co-applicant in Counter v. Toronto (2002), the first time a court in Canada has
ruled that citizens have a Charter-protected right to express environmental values on public land

Shelly Candel, Director, Bee City Canada
Beatrice Olivastri, Chief Executive Officer, Friends of the Earth
Leticia Deawuo, Director, Black Creek Community Farm

Jasper Flores, Landscape Designer, Hargreaves Jones Landscape Architects



Liza Zawadzka, Block Ambassador, Project Swallowtail
Stephen Humphrey, Block Ambassador, Project Swallowtail
Annelies Groen, Block Ambassador, Project Swallowtail
Peggy Lathwell, Block Ambassador, Project Swallowtail
Nadya Martin, Block Ambassador, Project Swallowtail
Christie MacFadyen, landscape designer, Vis Viva Gardens
Catherine Crockett, former Board member, North American Native Plant Society
Eric Davies, forest ecologist (BSc, MSc, PhD candidate)
Lisa Myers, Assistant Professor, York University

Karen May, OALA, CSLA

Vilko Zbogar, LL.B., B.ES., Zbogar Advocate

Claudette Sims, President - Master Gardeners of Ontario; Administrator - Master Gardeners of
Ontario Facebook Group

Catherine Kavassalis, Master Gardeners of Ontario

Karen E. Sciuk, Vice-President, Master Gardeners of Ontario
Sandra Iris Cook, OALA, CSLA, LEED, GA

Chester Rennie, Masters of Landscape Architecture 2012

Jane Wolff, Associate professor, Daniels Faculty of Architecture, Landscape, and Design,
University of Toronto

Sandy M. Smith, PhD, FRES, Professor, Forest Health; Director, Forestry Programs, Institute of
Forestry & Conservation, John H. Daniels Faculty of Architecture, Landscape & Design,
University of Toronto

Adam Mohamed, Board of Directors, North American Native Plant Society

Janice Keil, Board of Directors, North American Native Plant Society



Dilys Bowman, Board of Directors, North American Native Plant Society

Subroto Ghosh, Board of Directors, North American Native Plant Society

Ralph Fernando, Board of Directors, North American Native Plant Society

Alice Kong, Board of Directors, North American Native Plant Society

Jason Bernardon, Board of Directors, North American Native Plant Society

Atena Keshvarian, Board of Directors, North American Native Plant Society

Harold Smith, former Board member, North American Native Plant Society

Christian Skublak, volunteer to the Board of Directors, North American Native Plant Society

Steven Biggs, B.Sc. (Agr.), award-winning garden writer (four books), podcaster (The Food
Garden Life Show) and garden blogger

Stephen Smith, professional arborist and native plant expert
Paula Davies, natural area steward and native plant advocate

Janet Rosenberg, DLitt (Hon.), OALA, FCSLA, ASLA, IFLA, RCA, Founding Principal, Janet
Rosenberg & Studio Inc.

Jonas Spring, BSc Agroecology, President of Landscape Ontario Toronto Chapter, Ecoman
Corporation

Alexis Beal, M. Pl (Masters of Planning)

Deborah Dale, Former President, North American Native Plant Society, biologist

Kat Gibson, Community Gardens Program Coordinator, EcoSource

Peter Ewins, D.Phil, Steering Committee, Project Swallowtail

Clement Kent, Department of Biology, York University

Colleen Cirillo, Steering Committee Member and Volunteer Coordinator, Project Swallowtail

Jode Roberts, Senior strategist and Butterflyway Project manager, David Suzuki Foundation



